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* Promotes efficient use

* Maintain the status quo
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Typical Ways to Take Title
e Deed

e Will
e Escheat

e Adverse Possession



Elements of Adverse Possession
* Open

* Notorious

e Exclusive

¢ Hostile

e Continuous



Exceptions
* Minors

* Insane persons

o Serious disability



STATE OF MIND

* Honest belief that
claimant owned property

* Objective basis

e Reasonable under the
circumstances
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"so notorious that the owner may be presumed to have knowledge that the occupancy is adverse"
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@ Photo by nosha - Creative Commons Attribution-ShareAlike License https://www.flickr.com/photos/77316550@N00 Created with Haiku Deck
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NOT Open & Notorious

e Occasional hiking,
fence repair, blaze line

 Planting trees in area
that already has shrubs
and trees



proof of occupancy by the claimant that is characteristic of exclusive ownership
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@ Photo by A Guy Taking Plctures Creative Commons Attribution License https://www.flickr.com/photos/80901381@N04 Created with Haiku Deck
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intent to claim exclusive title and to deny t
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itle in anyone else
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@ Photo by adam_moralee - Creative Commons Attribution-NonCommercial-ShareAlike License https://www.flickr.com/photos/99458274@N02 Created with Haiku Deck



NOT Hostile

* conversations with the owner
about trading the property

* rejecting offer to purchase
the property being
possessed rather than
asserting fitle to it



Continvous

The period begins when all the required elements occur at the same time




Continvous
* 10 years

o |f interrupted, must start
over

* Does not require actual
possession every single

day






3 YEARS
JOHN

JILL 1 YEAR

JACK 7 YEARS
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Challenging the Adverse Possessor

e Suit to quiet title
* Trespass
* Ejectment

* Declaratory jUdgment



EXHIBIT "A"

A part of the Hector Campbell Donation Land Claim in Section 25, Township 1 South, Range 1 East of the
Willamette Meridian, in the City of Milwaukie, County of Clackamas and State of Oregon, described as:

Beginning at a point 9.38 chains South and 7.50 chains East of the Northwest corner of the Hector Campbell
Donation Land Claim in Township 1 South, Range 1 East of the Willamette Meridian; thence West along the
South line of Harvey Avenue 7.42 chains, more or less, to the East side of the county road and the true point of
beginning of the tract herein described; thence South 0°45' East 60 feet to a point; thence East 150.00 feet to
a point; thence North 60 feet to a point in the Southerly line of Harvey Avenue; thence West along the
Southerly line of Harvey Avenue 150 feet to the point of beginning.
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{7 | HAVE CORRECTLY SURVEYED AND MARKED WITH 5/8" X 30" IRON RODS

I DIRECTION, THE LANDS REPRESENTED ON THE ANNEXED MAP

SET A 6ALVANIZED IRON PIPE, 2 INCHES IN DIAMETER, 36 INCHES
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/6 SAID WEST LINE 20.00 FEET; THENCE S89°30°10"E 52.I5 FEET;
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Tips
* Physically stop the

adverse use
* Grant permission

* Use the court system
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Kevin Harker

kevm@hquerlepore com




